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DETAILED ACTION 

1 . This action is responsive to communications: RCE filed November 17, 2005 to 
the original application filed August 7, 2001. 

2. Claims 1 - 15 are pending. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 17, 2005 has been entered. 

Information Disclosure Statement 

4. The references cited in IDS, PTO-1449, filed January 31 , 2005 have been 
considered. 
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Double Patenting 

5. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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Claims 1 - 9 provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 10 - 24 of copending Application No. 11/121,882. This is a 
provisional double patenting rejection since the conflicting claims have not in fact been 
patented. 

Claim 1 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable overclaims 10, 12 and 17 of application No. 
1 1/121 ,882. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because they are substantially similar in scope and they use the 
same limitations, using varying terminology. 

The difference between claim 10 of '882 application and instant claim 1 is that 
claim 10 does not recite the term "an object that is an instance of a user defined type". 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to exclude the term "an object that is an instance of a user defined 
type" because the person would have realized that the remaining elements would have 
performed the same functions as before. " Omission of element and its function in 
combination is obvious expedient if the remaining elements perform same functions as 
before ." See In re Karlson (CCPA) 136 USPQ 184, decide Jan 16, 1963, Appl. No. 
6857, U.S. Court of Customs and Patent Appeals. 
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The following claims of instant application are rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over the 
corresponding claims of application No. 11/121,882. 



Application No. 10/692,227 Application No. 11/121882 

Claim 1 corresponds to claims 2, 12 and 17 

2 " 13,18 

3 " 14,19 

4 " 15,20 

5 " 16,21 

6 " 22 

7 " 23 

8 " 24 

9 " 11 



Response to Arguments 

6. Applicants argue: 

(a) "Pederson or Davidson do not teach or suggest the novel feature of "storing 
the data in . . . at least on designated field of a plurality of fields of an instance of a user 
defined type as a file outside of a database store" (Page 6, Para 3). 

Examiner respectfully disagrees; Davidson discloses "user defined type" kept in 
the persistent store as an object instance of a type (column 1 , lines 58 - 67) and 
Bhattacharya et al discloses storing the data in said at least one designated field of said 
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plurality of fields of the instance of the user defined type as a file outside of the 
database store (page 501, left column, paragraph 1 "The storage model is the usage . . 
. which is stored in the database. Figure 1 clearly shows a Table with plurality of fields 
which store data and at least one of the fields stores data that is an instance of a file 
outside of the data base store as depicted by URL1 and URL2 of table 1 ; URL1 and 
URL2 reference objects stored in the external file system). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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8. Claims 1 , 2, 9, 25, 26, and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over NPL "Coordinating Backup/Recovery and Data Consistency Between 
Database and File Systems" issued to Bhattacharya et al (hereinafter "Bhattacharya") in 
view of U.S. Patent 6,785,690 issued to Thomas J. Davidson (hereinafter "Davidson"). 

Regarding claims 1 and 25, Bhattacharya teaches in a system in which an object 
that is an instance of a user defined type can be persisted in a database store (see 
Davidson column 1 , lines 58 - 67), wherein a definition of the user defined type 
comprises a plurality of fields and behaviors (see Davidson column 3, lines 13-17), 
each of said plurality of fields having a respective data type, at least one of said fields of 
the definition being designated as containing data of a type that is to be stored as a file 
outside of the database store separately from the other of said plurality of fields of the 
type definition (see Bhattacharya: page 501 , left column, paragraph 1 "The storage 
model is the usage .... which is stored in the database. Figure 1 clearly shows a Table 
with plurality of fields which store data and at least one of the fields stores data that is 
an instance of a file outside of the data base store as depicted by URL1 and URL2 of 
table 1 ; URL1 and URL2 reference objects stored in the external file system), a method 
comprising: 

storing the data in said at least one designated field of said plurality of fields of 
the instance of the user defined type as a file outside of the database store (see 

Bhattacharya: page 501 , left column, paragraph 1 "The storage model is the usage 

which is stored in the database. Figure 1 clearly shows a Table with plurality of fields 
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which store data and at least one of the fields stores data that is an instance of a file 
outside of the data base store as depicted by URL1 and URL2 of table 1; URL1 and 
URL2 reference objects stored in the external file system); and 

storing the data in each of the other fields of said plurality of fields of the instance 
of the user defined type within the database store (Bhattacharya: page 501 , Figure 1 
shows table that "stores the data in each of the other fields of the instance of the object 
within the database store" and left column, paragraph 1 also states that ""metadata 
(relating to that object), are stored in the database). 

Bhattacharya does not explicitly teach user defined type as claimed. 

Davidson teaches receiving a request to store an object (column 4, lines 18-19) 
that is an instance of the user-defined type (column 3, lines 13-17). 

It would have been obvious to one of ordinary skill in the data processing art at 
the time of the present invention to combine teaching of the cited references because 
Davidson's teaching of "receiving a request to store an object that is an instance of the 
user-defined type" would have allowed Bhattacharya's system to keep data items in the 
persistent storage as object instance to be specified in the information object catalog as 
suggested by Davidson at column 1 , lines 65 - 66. 

Further, "receiving a request to store an object that is an instance of the user- 
defined type" as thought by Davidson improves forming object instances of the collected 
data available to an application manager, see column 4, lines 20 - 22. 
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Regarding claims 2 and 26, Bhattacharya teaches providing a link between the 
data of the fields of the object that are stored within the database store and the data of 
the field that is stored as a file outside of the database store (column page 501 , section 
2 "The DATALINK column(s) in an SQL table contain the "pointer" to the file stored in a 
file server" Examiner interprets "file server" as "outside of the database store"). 

Regarding claims 9 and 33, Davidson teaches wherein the type of the object is 
defined as a class in managed code (see column 2, lines 53 - 57; Examiner interprets 
"implementation code" as "managed code"). 

9. Claims 3 - 8, and 27 - 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bhattacharya in view Davidson and further in view of U.S. Patent 
6,070,174 issued to Robert Phillip Starek et al (hereinafter "Starek"). 

Regarding claims 3 and 27, Bhattacharya or Davidson do not explicitly teach 
fragments as claimed. 

Starek teaches wherein the data of the fields of the object that are stored within the 
database store are stored as fragments within a column of a table of the database, the 
column having been designated as the user defined type (see column 10, lines 29 - 51). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine teaching of Starek with the teaching of Bhattacharya 
and Davidson to provide system with a method and apparatus for enhancement of file 
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system calls to a file structure of an operating system. The motivation is that the 
interception of file system calls such that supplemental file management processes can 
be performed in a manner transparent not only to the user but also to the operating 
system. 

Regarding claims 4 and 28, Bhattacharya teaches wherein a unique identifier 
associated with the object is stored in another column of the table in a same row as the 
data of the fields of the object (page 503, right column paragraph 4 "This identifier is 
also stored in the DATALINK column by the DBMS"). 

Regarding claim 5, Starek teaches wherein the data in said at least one 
designated field of the object is stored as a file within a predetermined directory of a file 
system of a computer on which the database server is executing (see column 10, lines 
14-18). 

Regarding claims 6 and 30, Bhattacharya teaches providing access by an 
application to the file in which the data of said at least one field is stored outside the 
database store via the file system of the computer (page 502, left column, paragraph 1 
"An application uses an SQL cal to query . . . The client application can the access the 
file(s) using the normal file system protocols"). 
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Regarding claims 7 and 31 , Starek teaches wherein said step of providing 
access by an application to the fire in which the data of said at least one field is stored 
comprises: 

receiving a call from the application, via an application programming interface to 
the file system of the computer, to open the file, wherein the call identifies the field of 
the object by its identity within the database store (see column 7, lines 9 - 20); 

determining from the identity of the field of the object within the database store a 
path within the file system of the computer to the file containing the data of that field of 
the object (see column 4, lines 23 - 32); and 

executing the call to open the file using the determined path (see column 3, line 
65 -column 4, line 6 and column 7, lines 16-21). 

Regarding claims 8 and 32, Starek teaches wherein the file system of the 
computer comprises a Microsoft NTFS file system and wherein the application 
programming interface to the file system comprises the Win32 application programming 
interface (see column 9, lines 1 - 6). 

Regarding claim 29, Starek teaches wherein the program code causes the 
computer to store the data in said at least one designated field of the object as a file 
within a predetermined directory of a file system of a computer on which the system is 
Implemented (see column 14, lines 14-18). 
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Conclusion 



1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred I. Ehichioya whose telephone number is 571-272- 
4034. The examiner can normally be reached on M - F 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on 571-272-4107. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Fred I. Ehichioya 

Patent Examiner ~ 
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November 27, 2005 




